BOARD OF DIRECTORS
PUEBLO WEST METROPOLITAN DISTRICT
REGULAR MEETING
FEBRUARY 13, 2018
109 E. INDUSTRIAL BOULEVARD - BOARDROOM
6:00 PM

A. CALL TO ORDER: PRESIDENT JUDY LEONARD
B. INVOCATION: SCOTT BAILEY
C. PLEDGE OF ALLEGIANCE
D. ROLL CALL
E. APPROVAL OF THE AGENDA
F. INTRODUCTION OF NEW EMPLOYEES:
Aric Ward, Veterans Local Government Management Fellowship Human Resources
Kwesi Adinkrah, Veterans Local Government Management Fellowship Procurement
G. SPECIAL GUESTS
G.1. BUTCH CHAVEZ, VETERANS ADVOCATE REQUESTING MIA VIETNAM
MEMORIAL LOCATION
Documents:
G-1 Chavez - Committee request.pdf
G-1 Chavez - POW for PUEBLO WEST.pdf
H. CITIZEN'S COMMENTS
I. COMMITTEE REPORTS
J. DIRECTORS COMMENTS
K. APPROVAL OF CONSENT AGENDA
(THE PRESIDENT WILL REMOVE ANY CONSENT AGENDA ITEM UPON REQUEST BY ANY DIRECTOR OR
ASSIGNED STAFF. REMOVED ITEMS WILL BE CONSIDERED SEPARATELY BY THE BOARD IMMEDIATELY
FOLLOWING THE CONSENT AGENDA, OR BE CONTINUED TO ANOTHER MEETING DATE, OR HANDLED IN A
MANNER OTHERWISE DETERMINED AT THE DISCRETION OF THE BOARD.)

K.1. FINANCIAL SUMMARY - JANUARY 2018
Documents:
Financial Summary - January 2018.pdf
K.2. FINANCIAL REPORTS - PAYMENTS IN EXCESS OF $25,000
Documents:
2018-02-09.pdf

Financial Summary - January 2018.pdf
K.2. FINANCIAL REPORTS - PAYMENTS IN EXCESS OF $25,000
Documents:
2018-02-09.pdf
K.3. FINANCIAL REPORT - INVESTMENT SUMMARY JANUARY 2018
Documents:
Investment Report January 2018.pdf
K.4. DISTRICT MANAGERS REPORT
Documents:
DM Report FEBRUARY 13 2018.pdf
K.5. MINUTES
Documents:
2017-11-20 Special Meeting Minutes.pdf
L. OLD BUSINESS
L.1. RESOLUTION NO. 2018-__ A RESOLUTION IMPOSING A DEED RESTRICTION
ON TRACT 235, BLOCK 15, LOT 6, OWNED BY THE PUEBLO WEST
METROPOLITAN DISTRICT
Presenter:

Harley Gifford

Documents:
L-1 Fire Station 3 Cell Tower.pdf
L-1 Resolution 2018-_____Deed Restrictions.pdf
L.2. RESOLUTION NO. 2018-__ A RESOLUTION APPROVING THE PURCHASE OF
2018 JOHN DEERE 872GP MOTOR GRADER
Presenter:

Jim Blasing/Dave Cosby

Documents:
Grader Pricing.pdf
02132018 - Background Paper - 2018 Grader.doc
RESOLUTION 2018-____ purchase of motor grader.docx
L.3. RESOLUTION NO. 2018 - __ A RESOLUTION APPROVING THE PURCHASE OF
TWO CUSHMAN HAULER 800XG
Presenter:

Carol Cosby/Dave Cosby

Documents:
Cushman Hauler - Background.doc
Cushman Hauler - Resolution.docx
Cushman Hauler - Supporting Document.pdf

Documents:
Cushman Hauler - Background.doc
Cushman Hauler - Resolution.docx
Cushman Hauler - Supporting Document.pdf
L.4. UPDATE ON SPAULDING AND MCCULLOCH INTERSECTION TRAFFIC
Presenter:

Shawn Winters

L.5. DISCUSSION ON SEWER RATES
Presenter:

Scott Eilert

M. NEW BUSINESS
M.1. RESOLUTION NO. 2018-__ A RESOLUTION APPROVING THE TRAFFIC SIGNAL
MAINTENANCE INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
PUEBLO AND PUEBLO WEST METROPOLITAN DISTRICT
Presenter:

Shawn Winters

Documents:
Traffic Signal Maintenance - Agreement.pdf
Traffic Signal Maintenance - Background.pdf
Traffic Signal Maintenance - Resolution.pdf
M.2. RESOLUTION NO. 2018-_ A RESOLUTION APPROVING A CONTRACT FOR
SALE OF DISTRICT PROPERTY TO LLOYD PRATT
Presenter:

Laurie Cozzetto

M.3. RESOLUTION NO. 2018-__ RESOLUTION TO EXECUTE AND SUBMIT PUEBLO
COUNTY’S CONSERVATION TRUST FUND FUNDING ASSISTANCE AGREEMENT
FOR APPROVAL
Presenter:

Carol Cosby

Documents:
2018_001.pdf
Background paper form.docx
RESOLUTION 2018-_____CTF request.pdf
M.4. RESOLUTION NO. 2018-__ A RESOLUTION APPROVING AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE PUEBLO WEST
METROPOLITAN DISTRICT AND PUEBLO COUNTY RELATING TO THE MAY 8,
2018 COORDINATED ELECTION
Presenter:

Harley Gifford

Documents:
M-4 Resolution 2018-_____Approving IGA May 2018 Election.pdf
BMGW PWMETRO MAYELECT 2018.pdf
M-4 2018-05-08 Pueblo County Coordination Letter.pdf
M.5. DISCUSSION ON SERVICE PLAN EXPANSION TO INCLUDE STORMWATER,

M-4 Resolution 2018-_____Approving IGA May 2018 Election.pdf
BMGW PWMETRO MAYELECT 2018.pdf
M-4 2018-05-08 Pueblo County Coordination Letter.pdf
M.5. DISCUSSION ON SERVICE PLAN EXPANSION TO INCLUDE STORMWATER,
AMBULANCE, SANITATION AND REFUSE COLLECTION, AND BROADBAND
ENTERPRISES
Presenter:

Darrin Tangeman

N. ANNOUNCEMENTS

1. DISTRICT OFFICES WILL BE CLOSED IN OBSERVANCE OF PRESIDENTS’
DAY
MONDAY, FEBRUARY 19, 2018
2. AGENDA SETTING MEETING WITH DIRECTORS LEONARD AND BERNARD
TUESDAY, FEBRUARY 20, 2018 AT 9:00 AM – BOARDROOM
3. COMMITTEE OF ARCHITECTURE MEETING
THURSDAY, FEBRUARY 22, 2018 AT 5:30 PM – BOARDROOM
4. PUBLIC WORKS COMMUNITY ROADSHOW MEETING
MONDAY, FEBRUARY 26, 2018 AT 5:30 PM – PUEBLO WEST LIBRARY, KING
ROOM B
5. REGULAR BOARD MEETING
TUESDAY, FEBRUARY 27, 2018 AT 6:00 PM – BOARDROOM
6. DEADLINE FOR NOTICE OF SELF-NOMINATION AND ACCEPTANCE FORM
FRIDAY, MARCH 2, 2018

O. ADJOURN

11/19.2017
Dear Committee,
Several years ago, I started a personal campaign to recognize Pueblo soldiers that
are still MIA (Missing in Action) during Vietnam and Korea. I’m sure there are
more MIA’s. In the beginning I was researching information about Pueblo soldiers
killed in Vietnam. While doing so I discovered that there were those STILL missing
in action and either assumed to be prisoners of war or missing in action (POW/MIA),
of course all are presumed dead. Of those missing one remains have been found and
repatriated and buried at Arlington National Cemetery in the 1990’s.
Pueblo, being the Home of the Heroes and honoring our four Medal of Honor
recipients I felt it would be an excellent idea to build a memorial in honor of Pueblo’s
MIA’s and particularly their families. I have a 14-page document outlining each
soldier and how they went missing per military records.
I have made to the HARP officers, Lynn Clark and Jim Munch who were kind
enough to listen to my presentation and in fact liked the idea very much, but it just
died there. I also made a presentation to a PURA secretary, Ms. Andrea DeLaGarza
in hopes I could gain an audience to further this idea. Ms. DeLaGarza suggested I
contact Paula Stuart and proceed from there. I also had two separate stories
published in the Pueblo Chieftain about these missing Pueblo soldiers.
Sadly, my exposure to Agent Orange in Vietnam finally took its toll causing kidney
failure in 2011 forcing me to go on kidney dialysis in Sept. of 2012, effectively
slowing down my effort to a complete halt, until now. I’m hoping a location for
such a memorial will soon be found so that these missing soldiers will be
remembered, and their families will have a place to visit, reflect and possibly begin
to heal.
Claude “Butch” Chavez
Veterans Advocate/Vietnam Vet 1966

PUEBLO POW/MIA’S
DID WE FORGET?

A short abstract about Pueblo soldiers
missing in action during the Vietnam
and Korean Wars.

Claude “Butch” Chavez
Vietnam Veteran/Advocate

2

PUEBLO POW/MIA’s
Marine Captain John A. LaVoo
On Sept. 19, 1968 Capt. LaVoo and his co-pilot, flying an F4 Phantom was shot down near a
storage site near Mai Xa Ha, about 13 miles north of the DMZ. Both their remains were
located and repatriated in Sept. 1994 and finally identified and buried in Arlington National
Cemetery in July 1999. Sadly, there is only a small plaque near the Vietnam Memorial on
26th & Elizabeth.

USAF Pilot Bruce C. Walker

Went missing April 7, 1972 in his OV-10 while on a rescue mission in Quang Tri Province.
Walker, eluded capture for days before all contact was lost. In January 1992 a group known
as Let Freedom Ring obtained information that Walkers ID card and watch were found in a
Hanoi military museum. A movie was made about the rescue of Bat 21, and Lt. Col. Iceal
Hambleton, a navigator aboard an EB-66 aircraft shot down behind North Vietnamese lines,
and was the largest, longest and most complex search and rescue operation during th
War.

U .S. Army Warrant Officer Lester A. Hansen
Hansen’s was piloting a Huey as lead helicopter when it was shot down in Kontum Province.
A second Huey had flown in to rescue the Hansen’s and crew, however, the rescue Huey
was forced to take off prematurely and Hansen was unable to get aboard, he was able to grab
the skids and reportedly fell from an altitude of 100-500 feet. Body not found or recovered.

USMC Private Thomas M. Hanratty
On June 11, 1967, Private Hanratty was part of a seven-man recon team being inserted into
an area north west of Dong Ha by a CH46A helicopter when it was shot down by machine
gun fire lying in wait. It was reported that the CH46A aircraft burst into flames upon hitting
the ground. Efforts to rescue the men were hampered by heavy gunfire. Visual inspection
revealed no survivors.

U.S. Army PFC Jack E. Lattie
PFC Jack Lattie was aboard Constellation Tiger Flight 739 when it went missing over the
ocean in March of 1962 while in route to Vietnam. Aircraft was never found.
Two other Pueblo soldiers went missing in Korean War. PFC Joe Gonzales July 1950 listed
as a POW. Capt. William Paffenroth Oct. 1950 listed as MIA.

POW/MIA FLAG HISTORY
NEWT HEISLEY
As a veteran himself, the call for a flag designed to raise
awareness of our Nation's POW/MIAs was a personal
challenge for Newt. It was even more challenging when he
considered that his oldest son Jeffrey was, during these
Vietnam War years, training for combat with the United
States Marines at Quantico, Virginia. As he pondered this
new challenge a series of events set in motion the ideas that
would create a flag unlike anything since the days of Betsy
Ross. First, Jeffery became very ill while training for
combat. The illness, diagnosed as hepatitis, ravaged his
body emaciating his face and structure. When he returned
home, medically discharged unable to continue further, his
father looked in horror at what had once been a strong,
young man. Then, as Newt Heisley looked closer at his son's
gaunt features, he began to imagine what life must be like for
Prisoners of War behind barbed wire fences on foreign shores. Slowly he began to sketch the
profile of his son, working in pencil to create a black and white silhouette, as the new flag's
design was created in his mind. Barbed wire, a tower, and most prominently the visage of a
gaunt young man became the initial proposal.
Newt Heisley's black and white pencil sketch was one of several designs considered for the new
POW/MIA flag. Newt planned, should his design be accepted, to add color at a later
date...perhaps a deep purple and white. "In the advertising industry, you do everything in black
and white first, then add the color," he says. Mr. Heisley's proposal for the new flag was
unique. Rarely does a flag prominently display the likeness of a person. None-the-less, it was
the design featuring the gaunt silhouette of his son Jeffrey that was accepted and, before Mr.
Heisley could return to refine his proposal and add the colors he had planned, the black and
white flags were already being printed in quantity by Annin & Company. The design for the
POW/MIA flag was never copyrighted. It became a flag that belongs to everyone, a design that
hauntingly reminds us of those we dare not ever forget. Behind the black and white silhouette
is a face we can't see...the face of a husband, a father, or a son who has paid with their freedom,
for our freedom. Beneath the image are the words....

YOU ARE NOT FORGOTTEN

To:
From:
Date:
Subject:

Pueblo West Metropolitan District Board of Directors
Tammy Nordyke, Finance Director
February 13, 2018
Summary of Investments January 2018

YTD INTEREST
$2,898.93

% OF INVESTMENT
20.26%

INVESTMENT
$6,313,272.77

$2,755.19

11.80%

$3,677,606.81

MONEY MARKET

$13,858.79

47.97%

$14,951,545.11

BOND RESERVE

$0.00

1.06%

$330,465.77

$3,441.27

18.91%

$5,892,743.66

CERTIFICATE OF DEPOSIT
CERTIFICATE OF DEPOSIT ACCOUNT REGISTRY SERVICE (CDARS)

CASH
TOTAL CASH AND INVESTMENTS

$22,954.18

MATURITY BREAKDOWN

1%

7%

1%

Liquid

22%

30 to 90 days
91 to 180 days
181 to 270 days
271 + days

1%

68%

Restricted

$31,165,634.12

February 13, 2018
Follow us on social media

Dear Pueblo West Residents,
The District has initiated our annual Community Priority Survey last week.The survey is intended to identify changes in the
baseline survey from last year. Improved promotion of the survey has demonstrated response levels well above last year’s
response level in only the first week. The increased response rate will ensure the validity of the results equal to or above a 95%
confidence interval with a goal of less than a 3% margin of error (expectation that the survey results will reflect the views of our
entire community). If you have not already taken the survey, please go to the survey link here:
www.pueblowestmetro.com/communitysurvey
The demand for construction of new housing in Pueblo West continues at a very strong rate for January 2018. New single family
home reviews and approvals reached 40 for the month of January. This was a significant increase from the 16 single family
homes that were approved in January 2017. This is a positive development in light of the concerns raised last year regarding tap
fee increases that were made by the District to meet the long-term fiscal sustainability of our community utility.
At 1:30 a.m. on Tuesday, February 6, our Streets and Roads Division dispatched snow mitigation crews to conduct plowing and
sanding operations. A second crew dispatched at 5:30 a.m., with crews plowing and treating main arterials first and applying
magnesium chloride and aggregate along routes with highest traffic volume in accordance with our District's snow removal
procedure as noted on our website (http://www.pueblowestmetro.com/DocumentCenter/View/221).

Our snowplows are equipped with a dry magnesium chloride (salt) and sand mixture, also known as Ice Slicer. When
this is spread on the roads, it must be driven over and worked into the ice and snow before the chemical reaction
takes effect to melt the ice. Based on our current streets and roads budget, this is the most affordable option to
mitigate snow and ice in Pueblo West, which occurs 3-4 times a year. Highway 50, Pueblo Blvd., and Interstate 25
are CDOT maintained roadways. CDOT uses a liquid magnesium chloride product that is sprayed on the streets. To
implement this same system with Pueblo West Streets and Roads Division, it would cost approximately $100,000
more than the current magnesium chloride and sand system (Ice Slicer). Staff is exploring potential on call contracts
and opportunities for collaboration with CDOT or Pueblo County to improve snow/ice mitigation in the future within
the constraints of the current budget.
Our next community meeting on roads (Roadshow) will be held at the Pueblo West Library on Monday, February 26
at 5:30 p.m. We encourage all residents to attend.
Sincerely,
Darrin Tangeman
District Manager
Pueblo West Metropolitan District

Parks and Recreation Department:
We are into the second month of 2018 and the department continues to be busy in the office with indoor soccer and
basketball registrations. Teams have been established and the coaches meeting took place the week of January 29. We
are up in numbers from last year in both sports.
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There have also been quite a few on-line rentals for facilities. Our maintenance staff has been working diligently on trail
maintenance. Crews have spent many hours with trash pickup. Now that the department is fully staffed we are getting a
significantly more accomplished. We are getting ready to put our spring flyers out to the schools for upcoming programs.

Public Works Department:
PROJECTS:
Main McCulloch North Trail
Due to weather conditions, the re-seeding/mulching and project closeout for this project is postponed until
Spring/Summer of 2018.
TAP Trail 1
Due to weather conditions, the seeding/mulching and project closeout of this project is postponed until Spring/Summer
2018.
TAP Trail 2
This trail will begin on N. McCulloch Blvd. between E. Industrial Blvd. and Platteville Blvd. The design of this project is in
progress. It is anticipated to be constructed in the Summer 2018.
Tract 367/Rangeview Subdivision, 1st Filing
The recordation of the final plats and deeds have been completed.
GRANTS:
High Risk Rural Roadways (HRRR) Grant
PWMD has been awarded all three HRRR Grants that were applied for. We are currently awaiting the preparation of the
IGA by CDOT. The projects covered in this grant include the following:
1. Capistrano at PWHS (FY 2018 -$380,000)
2. N. McCulloch Blvd & Platteville Intersection (FY 2018- $263,700)
3. Spaulding Ave. & Capistrano Ave. Intersection (FY 2018 -$500,000 of $600,000 requested)
Streets and Roads report for January 18 to February 5, 2018:

Grading Gravel Roads: Crews continue to work CRMs as well as roads in poor shape in same area. Streets and Roads
graded the following roads: Buckboard Ave. Grouse Dr. (included road that fronts wastewater plant), Spaulding Ave.,
Maverick Dr., Ashford Dr., Blackstone Dr., Citadel Cir., Farley Ave., Fairbanks Ave. and Calico Rock Ln. Related drainage
swales were addressed as well.
Grading with Pueblo County: County crews were here the week of January 22, grading 5.75 miles of Metro roads.
Drainage: A drainage crew has been concentrating efforts in the southwest area of the District west of Avenida Del Oro.
This crew is working on specific drainage concerns ranging from small swale areas to larger easements.
Snow Removal: On Tuesday, February 6 at 1:30 a.m., Streets and Roads Division dispatched snow mitigation crews
dispatched to conduct plowing and sanding operations. A second crew dispatched at 5:30a.m. Crews hit main arterial roads
first applying magnesium chloride and aggregate and continued along routes with highest traffic volume first per the
District's snow removal procedure as noted on our website
(http://www.pueblowestmetro.com/DocumentCenter/View/221).
Sweeping: Streets and Roads completed sweeping roads that had been sanded for the icy conditions treated on January
15.
Shouldering: A few isolated areas remain.
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Concrete Repairs and Installation: Document for quotes in progress.
Chip Project: Preliminary work on 2018 list continues.
Crack Seal/Poly Patch: Preliminary work for targeted roads in advance of chip and seal project.
Potholes/Patching: Edging work in process on the north Platteville Blvd between East McCulloch Blvd and Purcell Blvd
Numerous potholes repaired District wide.
Safety: Streets and Roads continue working second quarter presentations.
Training/Testing: Looking at various training CD’s on gravel road maintenance and re-building. The goal is to standardize
methods of grading.
Miscellaneous/Events: Repaired fencing at exit 108 and installed dirt barrier to prevent vehicles backing into fence. YOS
cleaned S. Purcell Blvd. and removed railroad ties on Chimazo in advance of drainage projects.
Equipment: Grader purchase information completed and they will be for Board approval.

Committee of Architecture and Community Development:
In January, 2018 the Pueblo West Committee of Architecture reviewed and approved 40 single family residences, 0 multifamily structures, 1 commercial structures and 52 accessory structures. Staff completed 150 construction inspections.
In January, 2018 the Pueblo West Committee of Architecture sent out 6 hearing notices, held 4 hearings, sent out 30
violation letters, completed 74 violation complaint inspections, found 9 violations corrected and closed 33 violation files.
In January, 2017 the Pueblo West Committee of Architecture reviewed and approved 16 single family residences, 0
commercial structure, and 53 accessory structures. Staff completed 156 construction inspections.
In January, 2017 the Pueblo West Committee of Architecture sent out 3 hearing notices, held 6 hearings, sent out 13
violation letters, completed 50 violation complaint inspections, found 19 violations corrected, and closed 28 violation
files.
Land Sales: We received one offer on a duplex lot located on Peppertree Way. Hopefully, we will close on the property
in February, 2018. $5,000
Mowing: Areas where the weeds remain high and dry are being mowed by staff when they can be completed weather
and fire danger allowing.

Finance Department:
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A request for proposal of lease purchase financing for the road grader and the fire response vehicles is open with a
closing date of March 7, 2018. We are anticipating awarding the financing at the March 13, 2018 board meeting.
Note: the next $25,000 report will be included in the 2/27 DM Report.
Marijuana Excise Tax: In 2018, the District will begin to collect payments for excise tax on retail marijuana cultivation
transfers at the rate of 3%, triple the rate from 2016. In 2017 just over $178,800 was collected, compared to just over
$42,400 in 2016. Last month, there were a total of 15 facilities that paid over $16,000 in excise tax.
Up-to-date stats:
- 35 State Licensed Facilities in December

-

15 Paying Facilities in December
14 Zero Returns in December
6 State Licensed Only Facilities (Still waiting for County License so these facilities are not required to file a Return)

Fire Department:
Fire and EMS calls:
- January 2018....................January 2017
- - EMS 179..........................180
- - Fire 47..............................54
- - Misc. 8..............................12
These numbers include one structure fire, four grass fires, three of them reported at more than one and two acres. Two
vehicle fires. We responded with mutual aid to Pueblo for a call and also backfilled a fire station covering during a working
fire they were active with.
Fire danger remains high and all residents should use extreme caution when doing any outdoor burning or grilling. Please
be mindful of the weather conditions and winds that can suddenly change. Use of the burn permit system and burn line will
keep the community aware of open burning status.
Information on the most current fire danger levels can be found displayed on the homepage of our website:
www.pueblowestmetro.com.
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MVA that occurred on Industrial Blvd.

Utilities Department:
Pioneer Ditch Monitoring Station
Construction has begun and they have set the pipes and begun the concrete work.

Step Screen
The Step Screen is up and running! Project close-out will begin.
Sandblasting and Painting Tank #1 at the Water Treatment Plant
The tank has been cleaned and is awaiting filling.
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Lift Station #2 Overflow Ponds
The pond is nearing its final grading stages. Pate has laid the base and is awaiting the time where the asphalt and other
lining materials can be placed. This will occur when temperatures improve and work for asphalt placement.
Tract 220 and Lift Station #3 (States Avenue) Linear Infrastructure
This project has the following bidding schedule:
January 31, 2018

IFB Posted

February 7, 2018

Pre-proposal conference at 10:00 am, 20 W. Palmer Lake Drive

February 21, 2018

Deadline for receipt of written questions, 2:00 pm MT

February 28, 2018

Proposals due to the Administrative Offices, 2:00 pm MT Bid Opening

February 29, 2018

Selection of top-ranked contractor

March 13 , 2018

Board Approval obtained

March 14, 2018

Award actions begin

Installation report for January:
WATER AND SEWER SERVICES COMPLETED (BY MONTH)
FOR 2017
Month
January
February

3/4"
13
8

1"
2

Other

Total
15
8

4"
1
1

6"
1

Total
2
1
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March
April
May
June
July
August
September
October
November
December

9
13
14
17
16
24
21
15
15
10

2
1
1
3

TOTAL

9
13
14
18
16
25
22
15
18
10

2
6
3
1
3
4
2
3
3

2
1
1
1
3

187

2
6
3
3
3
5
3
3
6
0
37

WATER AND SEWER SERVICES COMPLETED (BY MONTH)
FOR 2018

Month
January
February

3/4"
18

Water
1"
Other

Total
18
0

Sewer
4"
6"

Total
0
0
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March
April
May
June
July
August
September
October
November
December

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0

TOTAL

18

0

_____________________________________________________________________________
Sincerely,
Darrin K. Tangeman
District Manager
Pueblo West Metropolitan District
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Pueblo West
Metropolitan District
109 E. Industrial Blvd • PO Box 7005 • Pueblo West, Colorado 81007
Administrative Offices (719) 547-2000 • Fax (719) 547-2833

SPECIAL BOARD MEETING
109 E. INDUSTRIAL BOULEVARD
TUESDAY, NOVEMBER 20, 2017 – 5:00 P.M.
MINUTES
A. CALL TO ORDER
President Leonard called the meeting to order at 5:00 P.M.
B. ROLL CALL
Directors Barbara Bernard, Mike French, Terry Zupan, and Judy Leonard were present. Director Carmel was absent
and unexcused.
Also present was District Manager Darrin Tangeman; Harley Gifford, Legal Counsel; Laura Savage, Administrative
Clerk; Tammy Nordyke, Finance Director; Brad Curtis, Public Works Director; Jim Blasing, Streets & Roads Manager;
Shawn Winters, Public Works Engineer; Kim Swearingen, Deputy Utilities Director; Brian Caserta, Fire Chief;
Jennifer Pearson, HR Analyst; Carol Cosby, Parks & Rec Director; Mike Foechterle, IT Manager; Jay-Michael Baker,
Communications & Engagement Manger; Scott Eilert, Utilities Director; and Laurie Cozzetto, Community
Development Director.
C. EXECUTIVE SESSION
President Leonard motioned to move into executive session and cited item as indicated below. It was unanimously
passed to go into executive session.
1. §24-6-402(4)(F) C.R.S. PERSONNEL MATTERS;
REVIEW AND DISCUSSION OF COMPENSATION STUDY INFORMATION PROVIDED BY THE DISTRICT
MANAGER AND FINANCE DIRECTOR
President Leonard adjourned the executive session at 5:25 pm and resumed the regular meeting.
D. COMPENSATION STUDY AND IMPLEMENTATION PLAN
Director Bernard read into the record a portion of an email sent by Director Carmel on November 20, 2017 at 5:01
p.m. to more than one board member advocating a policy decision which Harley Gifford, Legal Counsel, requested
be read in order to avoid statutory limitations as it may have been in violation of open meetings law.
“However my policy input for your consideration on the pay raise plan is that we now have more questions
than answers and I recommend that we take the pay plan under advisement and strongly consider adding
a pay for performance component to the compensation plan. This will take some time. I believe it will
merit and improved plan that will actually have a chance of producing hire employee morale and trust in
the compensation plan that in fact we are actually seeking to attract and retain the very best employees
with a very competitive pay and compensation plan. Our district manager is now advocating a 1% cost-ofliving increase. I'd recommend that we take our district manager up on his recommendation and give him
a 1% cost-of-living increase for 2018. I recommend that all department heads and supervisory level
personnel receive a cost-of-living increase for 2018 in the amount of the consumer price index
approximately 2.7% or so. I further recommend that we give all lower level pay classification employees a
3.5% cost-of-living increase across the board to demonstrate integrity that we are putting our money
where our mouth's are in terms of valuing our employees as the most valuable asset that we have. Here is
wishing you a productive meeting and a very happy and tasty Thanksgiving holiday. [sic]”
Mr. Tangeman reiterated that three of the board members previously approved the independent compensation
study and market analysis in order to move forward with 2018 budgeting efforts. Errors discovered in the
beginning of the compensation study due to organizational hierarchy changes were resolved through the
consultant’s assistance resulting in the end-state of implementing their recommendations. Several departmental
positions have been added versus the current practice of in-grading to accomplish differences in certifications. The
market analysis factored in size of communities, staff size, budget size, cost of living, number of services, special
education and licensing certification based upon the Board selected comparisons. Mr. Tangeman addressed
sensitivities to several executive level shrinking and expanding pay-ranges, employees slated not to receive
increases due to the fact their current salary is currently above market, and the total cost of implementation. In
2010 the Board implemented a 90% of market increase in response to a compensation study conducted; Mr.
Tangeman recommends approval of the current recommended increase is 93% of market and a 1% cost of living
adjustment (COLA). A COLA will add to an employee’s base salary unless the salary exceeds the pay range, then the
COLA will be paid separately per policy.
Ms. Nordyke presented information on how salary increases and adjustments are determined dependent upon
how an employee’s current salary is in relation to the market mid-point. She explained if the current salary,

compared to the 2018 rate, is above the minimum hiring range of 93% above market, then no additional market
rate adjustment is needed. If the current salary is below the 2018 minimum hiring range, an additional market
adjustment would be needed to bring the salary up to the minimum of the range. Overall, employee salaries below
the target 93% of market will receive 1/6 of the difference each year for six years to be brought to 93% of market.
By moving forward with the 93% of market salaries and including a 1% COLA, the expenditure will total $147,683
which is $20,622 less than the original proposed 2018 budget.
After discussion, Director Zupan motioned to move forward with 93% of market and a 1% COLA; it was seconded
by Director Bernard. Motion passed 4-0.
E. ADJOURN
There being no further business to come before the Board, President Leonard adjourned the meeting at 5:57 P.M.
The next regular meeting is scheduled for November 28, 2017, at the hour of 6:00 P.M., presently set for the
meeting room of the Board of Directors, 109 East Industrial Boulevard, Pueblo West, Colorado.
________________________________
Secretary
________________________________
________________________________
________________________________

________________________________
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RESOLUTION NO. 2018-____
A RESOLUTION IMPOSING A DEED RESTRICTION ON TRACT 235, BLOCK 15, LOT 6,
OWNED BY THE PUEBLO WEST METROPOLITAN DISTRICT
PUEBLO WEST METROPOLITAN DISTRICT
WHEREAS, Verizon Wireless has applied for and received from the Pueblo County
Planning Commission (“PCPC”) at its December 20, 2017 meeting a Special Use Permit
No. 2017-08 for the establishment of a 58-foot concealed stealth type telecommunications
tower and related accessory buildings and support facilities on a 195 square foot parcel of
land leased from the District zoned S-1; and
WHEREAS, the proposed location of the concealed stealth type tower will be located
adjacent to the District’s fire station number 3; and
WHEREAS, the PCPC determined that the location of the concealed stealth type tower is
the best area as to not impede operations or use of the existing District Fire Station; and
WHEREAS, the PCPC has determined that in order to insure the setback for the stealth
type telecommunications tower does not negatively affect any future development on the
adjacent lot (Tract 235, Block 15, Lot 6), the District is required to impose a deed restriction
on this District owned lot restricting any residential development on the lot which is zoned A4; and
WHEREAS, the Board of Directors has reviewed the PCPC’s request and requirement and
believes the construction of the stealth type telecommunications tower and improved
wireless telecommunications within Pueblo West to be in the best interest of the District.
THEREFORE, BE IT RESOLVED by the Board of Directors of the Pueblo West
Metropolitan District that the Board of Directors does hereby direct the District’s General
Counsel to draft and record with the Pueblo County Clerk a deed restriction on Tract 235,
Block 15, Lot 6 restricting residential development.
*

*

*

*

*

*

*

*

*

*

*

*

I hereby certify that the foregoing is a full, true and correct copy of a resolution duly passed
and adopted at a regularly held meeting of the Board of Directors of the Pueblo West
Metropolitan District on the _____ day of February, 2018, by the following vote:
AYES, and in favor thereof, Directors:
NOES, Directors:
ABSENT, Directors:
___________________________________
Secretary
(SEAL)

PUEBLO WEST METROPOLITAN DISTRICT
BACKGROUND PAPER

Date:

February 13, 2018

Department:

Streets

Issue:

New Motor Grader

Background:

The PWMD Fleet Department, under guidance from the Board of
Directors, established a vehicle replacement program which
detailed when vehicles should reach the end of their serviceable
life and therefore be replaced.
During the 2018 budgetary process, the Public Works Director,
along with the recommendation of the Fleet Department,
recommended replacement of a current motor grader, which was
beyond repair, with a new 2018 model. The budget was approved
on December 15, 2017 with the inclusion of this grader with the
proviso that the Board preferred to enter into a 5-year lease
purchase due to the high cost of the grader.
Using the John Deere Government Bid Assistance program the
price was reduced from the standard bid price by $29,000.00.
Once complete, this project is expected to come in $33,100.00
under the 2018 budgeted amount. Due to construction lead times,
expected delivery is approximately 8-12 weeks after the date an
order is placed.

Requisition #:

TBD

Requisition amount: $316,900.00
Budgeted item:

Yes

Budgeted line item:

01-401-9898

Budget amount:

$350,000.00

Recommendation:

It is the recommendation of staff – Public Works, Finance, and
Procurement to purchase the motor grader through 4 Rivers
Equipment (an authorized John Deere vendor) utilizing their
Government Bid Assistance program as has been past precedent.

RESOLUTION NO. 2018-_______
A RESOLUTION APPROVING THE PURCHASE OF
2018 JOHN DEERE 872GP MOTOR GRADER
PUEBLO WEST METROPOLITAN DISTRICT
WHEREAS, the PWMD Fleet Department, under guidance from the Board of Directors,
established a vehicle replacement program which detailed when vehicles should reach the end
of their serviceable life and therefore be replaced; and
WHEREAS, during the 2018 budgetary process District staff recommended the replacement of
a current motor grader, which is beyond repair, with a new 2018 model; and
WHEREAS, the Board of Directors of the Pueblo West Metropolitan District budgeted
$350,000.00 for the purchase of a 2018 motor grader; and
WHEREAS, pursuant to §10 of the Pueblo West Metropolitan District’s Purchasing Policy,
adopted on June 14, 2011, the Pueblo West Metropolitan District is authorized to participate in
the Colorado State Local Cooperative Purchasing and Technical Assistance Program or other
special governmental pricing programs in lieu of the Pueblo West Metropolitan District
competitive bidding or purchasing procedures; and

WHEREAS, Using the John Deere Government Bid Assistance program the price was reduced
from the standard bid price by $29,000.00. Once complete, this project is expected to come in
approximately $33,100.00 under the 2018 budgeted amount; and
WHEREAS, the Board of Directors believe it is in the best interests of the District to purchase
the 2018 John Deere 872GP Motor Grader as recommended by staff for the quoted amount of
$316,900.00.
THEREFORE, BE IT RESOLVED by the Board of Directors of the Pueblo West Metropolitan
District that the proposed purchase of a 2018 John Deere 872GP Motor Grader, at a total
purchase price of $316,900.00, be and is hereby approved; and
BE IT FURTHER RESOLVED by the Board of Directors of the Pueblo West Metropolitan
District that staff are authorized to execute all documents necessary to complete this purchase.
*

*

*

*

*

*

*

*

*

*

*

*

I hereby certify that the foregoing is a full, true and correct copy of a resolution duly passed and
adopted at a regularly held meeting of the Board of Directors of the Pueblo West Metropolitan
District on the 13th day of February, 2018 by the following vote:
AYES, and in favor thereof, Directors:
NOES, Directors:
ABSENT, Directors:

___________________________________
Secretary

(SEAL)

PUEBLO WEST METROPOLITAN DISTRICT
BACKGROUND PAPER

Date:

February 13, 2018

Department:

Parks

Issue:

Cushman Hauler

Background:

The PWMD Fleet Department, under guidance from the Board of
Directors, established a vehicle replacement program which
detailed when vehicles should reach the end of their serviceable
life and therefore be replaced.
During the 2018 budgetary process, the Parks Director, along with
the recommendation of the Fleet Department, recommended the
purchase of a new Cushman Hauler 800XG for the Parks staff as
the current golf carts are not sized correctly to handle the daily
workload/strain being placed upon them. During the budget
process, the Board of Directors asked the Parks Director if she
needed two as that was the original amount requested and
encouraged her to seek two (2) if that was her need. The budget
was approved on December 15, 2017 with the inclusion of monies
enough to purchase two (2) haulers to better meet the needs of
Parks staff.
Working with the dealer and using the National InterGovernmental Purchasing Alliance (NIPA) membership held by
the District, the price per unit has fallen from MSRP of
$10,201/each to $6,979/each.

Requisition #:

TBD

Requisition amount: $13,958.00
Budgeted item:

Yes

Budgeted line item:

04-409-9898

Budget amount:

$17,000.00

Recommendation:

It is the recommendation of staff – Parks, Finance, and
Procurement to purchase the two (2) Cushman Haulers 800XG
using the NIPA cooperative purchasing agreement pursuant to
Section 10(a) of the District’s Purchasing Policy.

RESOLUTION NO. 2018-_______
A RESOLUTION APPROVING THE PURCHASE OF TWO CUSHMAN HAULER 800XG
PUEBLO WEST METROPOLITAN DISTRICT
WHEREAS, the PWMD Fleet Department, under guidance from the Board of Directors,
established a vehicle replacement program which detailed when vehicles should reach the end
of their serviceable life and therefore be replaced; and
WHEREAS, during the 2018 budgetary process District staff recommended the purchase of a
new Cushman Hauler 800XG for the District Parks and Recreation staff to address the issue
that the current golf carts are unable to handle the daily workload being placed upon them; and
WHEREAS, the Board of Directors of the Pueblo West Metropolitan District budgeted $17,000
for the purchase of a Cushman Hauler 800XG and encouraged staff to pursue the purchase of
two Cushman Hauler 800XG if possible given the budget contratints; and
WHEREAS, pursuant to §10 of the Pueblo West Metropolitan District’s Purchasing Policy,
adopted on June 14, 2011, the Pueblo West Metropolitan District is authorized to participate in
the Colorado State Local Cooperative Purchasing and Technical Assistance Program or other
special governmental pricing programs in lieu of the Pueblo West Metropolitan District
competitive bidding or purchasing procedures; and

WHEREAS, in cooperation with the dealer and using the National Inter-Governmental
Purchasing Alliance (NIPA) membership held by the District, the price per unit has fallen from
MSRP of $10,201 each to $6,979 each.
WHEREAS, the Board of Directors believe it is in the best interests of the District to purchase
the Cushman Hauler 800XG as recommended by staff for the quoted amount of $13,958.00.
THEREFORE, BE IT RESOLVED by the Board of Directors of the Pueblo West Metropolitan
District that the proposed purchase of two (2) Cushman Hauler 800XG, at a total purchase price
of $13,958.00, be and is hereby approved; and
BE IT FURTHER RESOLVED by the Board of Directors of the Pueblo West Metropolitan
District that staff are authorized to execute all documents necessary to complete this purchase.
*

*

*

*

*

*

*

*

*

*

*

*

I hereby certify that the foregoing is a full, true and correct copy of a resolution duly passed and
adopted at a regularly held meeting of the Board of Directors of the Pueblo West Metropolitan
District on the 13th day of February, 2018 by the following vote:
AYES, and in favor thereof, Directors:
NOES, Directors:
ABSENT, Directors:

___________________________________
Secretary

(SEAL)

Traffic Signal Maintenance
Intergovernmental Agreement
This
Intergovernmental
Agreement
(“IGA”)
made
this
_____day
of
__________________20___, by and between the Pueblo West Metropolitan District, a Colorado
special district, 109 Industrial Blvd, Pueblo West, Colorado 81007 hereinafter referred to as the
“DISTRICT” and the CITY OF PUEBLO, a Municipal Corporation, P.O. Box 1427, Pueblo,
Colorado 81003 hereinafter referred to as the "CITY" or “CONTRACTOR.”

RECITALS
1. This is an intergovernmental agreement contemplated and authorized pursuant to CRS 29-1201, et seq., permitting and encouraging governments to make the most efficient and effective
use of their powers and responsibilities by cooperating and contracting with other governments.
2. Authority exists in the law and funds have been budgeted, appropriated and otherwise made
available and a sufficient uncommitted balance thereof remains available for payment of project
and District costs in Fund Number 01-407-6520.
3. Required approval, clearance and coordination have been accomplished from and with
appropriate agencies.
4. The District is required to install, operate, maintain and control, at District expense, all traffic
control devices on the Pueblo West roadway system.
5. The parties desire to enter into this IGA for the Contractor to provide some or all of the
certain maintenance services on Pueblo West roadways that are the responsibility of the District
under applicable law, and for the District to pay the Contractor a reasonable negotiated fixed rate
for such maintenance services.
6. The Contractor has adequate facilities and equipment to perform the desired maintenance
services on Pueblo West roadways.

THE PARTIES NOW AGREE THAT:
Section 1 - Scope of Work
All of the specific locations and type of traffic control devices to be maintained by the Contractor
pursuant to this IGA are described in Exhibit A, attached hereto and incorporated herein. Such
services and roadways are further detailed in Section 5.
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Section 2 - Order of Precedence
In the event of conflicts or inconsistencies between this IGA and its exhibits, they shall be
resolved by reference to the documents in the following order of priority:
1.
2.
3.
4.

Special Provisions contained in Section 22 of this IGA;
This IGA;
Exhibit A (Scope of Work); and
Other Exhibits in descending order of their attachment.

Section 3 – Term
This IGA shall be effective upon approval of the Pueblo West Metropolitan Board or designee,
or on the date made, whichever is later. The term of this IGA shall be for a term of FIVE (5)
years. Provided, however, that the District’s financial obligation for each subsequent,
consecutive fiscal year of that term after the first fiscal year shall be subject to and contingent
upon funds for each subsequent year being appropriated, budgeted, and otherwise made available
therefore.

Section 4 - Project Funding and Payment Provisions
A. The City has estimated the total cost of the work and is prepared to accept the District
funding for the work, as evidenced by an appropriate ordinance duly passed and adopted by
the Pueblo City Council, which expressly authorizes the City to enter into this IGA and to
complete the work under the project. A copy of this ordinance is attached hereto and
incorporated herein as Exhibit B.
B. Subject to the terms of this IGA, for the satisfactory performance of the maintenance services
on the District roadways, as described in Section 5, the District shall pay in monthly
installments, upon receipt of the Contractor's statements, as provided herein.
1. The District shall pay the Contractor for the satisfactory maintenance of traffic control
devices under this agreement at the rates described in Exhibit A, which is attached hereto
and made a part hereof. Provided, however, that the total charges to be paid by the
District during each fiscal year beginning January 1 and ending December 31 for
maintenance services, shall not exceed a maximum amount of $16,500 without the
benefit of a supplemental agreement executed prior to any such excess charges being
incurred. In addition to the payment for maintenance services, District agrees to
reimburse Contractor, at Contractor's actual cost, for the replacement of traffic control
equipment, according to Exhibit A.
2. The Contractor will bill the District monthly and the District will pay such bills within 60
days.
3. If the Contractor fails to satisfactorily perform the maintenance for a signalized location,
or if the statement submitted by the Contractor does not adequately document the
payment requested, after notice thereof from the District, the District may deduct and
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retain a proportionate amount from the monthly payment, based on the above rate, for
that segment or portion.

Section 5 - District and Contractor Commitments
A. The Contractor shall perform the "traffic signal maintenance services" for the Pueblo West
locations described herein. Such services and locations are detailed in Exhibit A (Scope of
Work).
B. The Contractor shall maintain the specific traffic control devices, and at the particular
locations, all as listed on Exhibit A, in a manner that is consistent with all current public
safety standards on roadways within the state of Colorado, and in conformance with
applicable portions of the "Manual on Uniform Traffic Control Devices" and the "Colorado
Supplement" thereto, which are referred to collectively as the "Manual" and which are
incorporated herein by reference as terms and conditions of this IGA. The Contractor shall
provide all personnel, equipment, and other services necessary to satisfactorily perform such
maintenance.
C. The District shall have the option to delete, at any time during the term of this IGA, one or
more specific traffic control devices from those listed in Exhibit A, and therefore amend the
Work to be performed by the Contractor under this agreement. The deletion of a traffic
control device shall result in a payment reduction from District to Contractor according to the
payment scheduled described in Exhibit A.
D. The District or Contractor may propose, in writing, other potential specific traffic control
devices to be maintained by the Contractor during the term of this agreement, based on the
same rates that had been initially agreed to by the Contractor in Exhibit A. If the District
determines in writing that maintenance of those other devices by the Contractor is
appropriate, and is desirable to the District, and if the Contractor agrees to add such devices
to this IGA, then the District shall, by written Change Order, add such devices to this
agreement, provided the Contractor agrees in writing to the addition of any traffic control
device.
E. The Contractor shall perform all maintenance services on an annual basis. The Contractor's
performance of such services shall comply with the same general standards that are currently
used by the Colorado Department of Transportation and other municipalities within the state
of Colorado. The Contractor shall submit Traffic Signal Preventive Maintenance Reports for
each District owned signal listed in Exhibit A. These forms shall be submitted each year in
June and December.
F. The Contractor shall perform the maintenance services in a reasonable manner and in
accordance with the terms of this IGA. The District will notify the Contractor in writing of
any deficiency in the maintenance services. The Contractor shall commence corrective action
within a reasonable time of receiving actual notice of such deficiency.
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G. Signal inspections described in Exhibit A shall be accounted for within the duration of this
agreement. Inspection documentation of all devices listed in Exhibit A shall be kept by the
Contractor and submitted semi-annually to the District Project Manager listed in this IGA.

Section 6 - Record Keeping
The Contractor shall maintain a complete file of all records, documents, communications, and
other written materials, which pertain to the costs incurred under this agreement. The Contractor
shall maintain such records for a period of three (3) years after the date of termination of this
agreement or final payment hereunder, whichever is later, or for such further period as may be
necessary to resolve any matters which may be pending. The Contractor shall make such
materials available for inspection at all reasonable times and shall permit duly authorized agents
and employees of the District to inspect the project and to inspect, review and audit the project
records.

Section 7 - Termination Provisions
This IGA may be terminated as follows:
This IGA may be terminated by either party, but only at the end of the District fiscal year
(December 31) and only upon written notice thereof sent by registered, prepaid mail and
received by the non-terminating party not later than 30 calendar days before the end of that fiscal
year. In that event, the District shall be responsible to pay the Contractor only for that portion of
the traffic control device maintenance services actually and satisfactorily performed up to the
effective date of that termination, and the Contractor shall be responsible to provide such
services up to that date, and the parties shall have no other obligations or liabilities resulting
from that termination.

Section 8 - Legal Authority
The City warrants that it possesses the legal authority to enter into this IGA and that it has taken
all actions required by its procedures, by-laws, and/or applicable law to exercise that authority,
and to lawfully authorize its undersigned signatory to execute this agreement and to bind the City
to its terms. The person(s) executing this IGA on behalf of the City warrants that such person(s)
has full authorization to execute this agreement.

Section 9 - Representatives and Notice
The District will provide liaison with the Contractor through the District’s Public Works
Director, 280 McCulloch Blvd, Pueblo West, CO 81007. Said Director will also be responsible
for coordinating the District’s activities under this IGA and will also issue a "Notice to Proceed"
to the Contractor for commencement of the Work. All communications relating to the day-today activities for the work shall be exchanged between the District’s Public Works Director and
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the City’s Traffic Engineer. Either party may from time to time designate in writing new or
substitute representatives.
If to District:

If to City:

Bradly Curtis
Public Works Director
280 N. McCulloch Blvd.
Pueblo West, Colorado 81007
(719) 547-5061

Pepper Whittlef
Traffic Engineer
350 Alan Hamel Avenue
Pueblo, Colorado 81003
(719) 553-2722

Section 10 - Successors
Except as herein otherwise provided, this IGA shall inure to the benefit of and be binding upon
the parties hereto and their respective successors and assigns.

Section 11 - Third Party Beneficiaries
It is expressly understood and agreed that the enforcement of the terms and conditions of this
IGA and all rights of action relating to such enforcement, shall be strictly reserved to the District
and the City. Nothing contained in this agreement shall give or allow any claim or right of
action whatsoever by any other third person. It is the express intention of the District and the
City that any such person or entity, other than the District or the City receiving services or
benefits under this agreement shall be deemed an incidental beneficiary only.

Section 12 - Governmental Immunity
Notwithstanding any other provision of this IGA to the contrary, no term or condition of this
agreement shall be construed or interpreted as a waiver, express or implied, of any of the
immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, § 24-10-101, et seq., C.R.S., as now enacted or hereafter amended. The parties
understand and agree that liability for claims for injuries to persons or property arising out of
alleged negligence of the District and City, their departments, institutions, agencies, boards,
officials and employees is controlled and limited by the provisions of § 24-10-101, et seq.,
C.R.S., as now enacted or hereafter amended and the risk management statutes, § 24-30-1501, et
seq., C.R.S., as now enacted or hereafter amended.

Section 13 - Severability
To the extent that this agreement may be executed and performance of the obligations of the
parties may be accomplished within the intent of the agreement, the terms of this agreement are
severable, and should any term or provision hereof be declared invalid or become inoperative for
any reason, such invalidity or failure shall not affect the validity of any other term or provision
hereof.

Section 14 - Waiver
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The waiver of any breach of a term, provision, or requirement of this IGA shall not be construed
or deemed as a waiver of any subsequent breach of such term, provision, or requirement, or of
any other term, provision or requirement.

Section 15 -Entire Understanding
This IGA is intended as the complete integration of all understandings between the parties. No
prior or contemporaneous addition, deletion, or other amendment hereto shall have any force or
effect whatsoever, unless embodied herein by writing. No subsequent novation, renewal,
addition, deletion, or other amendment hereto shall have any force or effect unless embodied in a
writing executed and approved pursuant to the District Fiscal Rules.

Section 16 - Survival of IGA Terms
Notwithstanding anything herein to the contrary, the parties understand and agree that all terms
and conditions of this agreement and the exhibits and attachments hereto, which may require
continued performance, compliance or effect beyond the termination date of the agreement shall
survive such termination date and shall be enforceable by the parties as provided herein in the
event of such failure to perform or comply by the parties.

Section 17 - Modification and Amendment
A. This IGA is subject to such modifications as may be required by changes in federal or State
law, or their implementing regulations. Any such required modification shall automatically
be incorporated into and be part of this agreement on the effective date of such change as if
fully set forth herein. Except as provided above, no modification of this agreement shall be
effective unless agreed to in writing by both parties in an amendment to this IGA that is
properly executed and approved in accordance with applicable law.
B. Either party may suggest renegotiation of the terms of this IGA, provided that this agreement
shall not be subject to renegotiation more often than annually, and the parties further agree
that neither party shall be required to renegotiate. If the parties agree to change the
provisions of this IGA, the renegotiated terms shall not be effective until this IGA is
amended/modified accordingly in writing. Provided, however, that the rates will be modified
only if the party requesting the rate change documents, in accord with then applicable cost
accounting principles and standards (including sections 24-107 -101, et seq., C.R.S. and
implementing regulations), that the requested increase/decrease is based on and results from
(and is proportionate to) an increase/decrease in the "allowable costs" of performing the
Work.

Section 18 - Change Orders and Option Letters
A. Bilateral changes within the general scope of this IGA, as defined in Section 1 above, may be
executed using the change order letter process described in this paragraph for any of the
following reasons.
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1. Where the agreed changes to the specifications result in an adjustment to the price,
delivery schedule, or time of performance.
2. Where the agreed changes result in no adjustment to the price, delivery schedule, or
time of performance. The change order shall contain a mutual release of claims for
adjustment of price, schedules, or time of performance.
3. Where the changes to the agreement are priced based on the unit prices to be paid for
the goods and/or services established in this agreement.
4. Where the changes to the agreement are priced based on established catalog generally
extended to the public.
B. Other bilateral modifications not within the terms of this paragraph must be executed by
formal amendment to the contract, approved in accordance with state law.

Section 19 – Disputes
If a dispute or claim arises out of or relates to this IGA, the parties shall continue to perform
under this agreement and shall attempt to settle their differences through direct negotiations in
good faith and in a commercially reasonable manner. Any dispute which cannot be settled by
negotiation must be settled by binding arbitration by an arbitrator agreed to by both parties. If
the parties cannot agree on an arbitrator then the parties shall request arbitration by the American
Arbitration Association. The costs of arbitration, including the fees and expenses of the
arbitrator(s), will be shared equally by the parties.

Section 20 - Does not supersede other agreements
This IGA is not intended to supersede or affect in any way any other agreement (if any) that is
currently in effect between the District and the City

Section 21 – Subcontractors
The City may subcontract for any part of the performance required under this IGA, subject to the
City first obtaining approval from the District for any particular subcontractor. The District
understands that the City may intend to perform some or all of the services required under this
IGA through a subcontractor. The City agrees not to assign rights or delegate duties under this
agreement [or subcontract any part of the performance required under the agreement] without the
express, written consent of the District [which shall not be unreasonably withheld]. Except as
herein otherwise provided, this agreement shall inure to the benefit of and be binding only upon
the parties hereto and their respective successors and assigns.

Section 22

SPECIAL PROVISIONS
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1. FUND AVAILABILITY. CRS 24-30-202(5.5). Financial obligations of the District
payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available.
2. LIMITATION OF LIABILITY. Neither party will be liable for any indirect, incidental,
special or consequential damages, including but not limited to the loss of use of the traffic
signal devices or the cost of substituted services which arise out of performance or failure to
perform any obligation contained within this agreement or out of negligence in the course of
such performance, whether the claim for damages is based in contract, tort (including
negligence) or otherwise. City's maximum liability to District for any claim for damages
relating to performance or nonperformance under this agreement will be limited to recovery
of the payments made by District to City pursuant to Section 4 of this agreement.
3. GOVERNMENTAL IMMUNITY. No term or condition of this IGA shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the Colorado Governmental Immunity Act, CRS 24-10101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or
hereafter amended.
4. INDEPENDENT CONTRACTOR. 4 CCR 801-2. Contractor shall perform its duties
hereunder as an independent contractor and not as an employee. Neither contractor nor any
agent or employee of contractor shall be or shall be deemed to be an agent or employee of the
District. Contractor shall pay when due all required employment taxes and income taxes and
local head taxes on any monies paid by the District pursuant to this agreement. Contractor
acknowledges that Contractor and its employees are not entitled to unemployment insurance
benefits unless Contractor or a third party provides such coverage and that the District does
not pay for or otherwise provide such coverage. Contractor shall have no authorization,
express or implied to bind the District to any agreement, liability or understanding, except as
expressly set forth herein. Contractor shall provide and keep in force workers' compensation
(and provide proof of such insurance when requested by the District) and unemployment
compensation insurance in the amounts required by law and shall be solely responsible for its
acts and those of its employees and agents.
5. NON-DISCRIMINATION. Contractor agrees to comply with the letter and the spirit of all
applicable State and federal laws respecting discrimination and unfair employment practices.
6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued
pursuant thereto, shall be applied in the interpretation, execution, and enforcement of this
IGA. At all times during the performance of this agreement, Contractor shall strictly adhere
to all applicable federal and State laws, rules, and regulations that have been or may hereafter
be established.
7. EMPLOYEE FINANCIAL INTEREST. CRS 24-18-201 AND 24-50-507. The
Signatories aver that to their knowledge, no employee of the District has any personal or
beneficial interest whatsoever in the service or property described in this agreement.
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SIGNATURE PAGE
THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

CONTRACTOR:

DISTRICT:

City of Pueblo, CO,
a Municipal Corporation

Pueblo West Metropolitan District,
A Colorado special district

_________________________________
President of City Council

____________________________________
Metropolitan District Board President

_________________________________
Print Name

____________________________________
Print Name

_________________________________
Date

____________________________________
Date

Approved as to Form:

Approved as to Form:

__________________________________
City Attorney

____________________________________
Pueblo West General Counsel

Attest (SEAL) By __________________________________
City Clerk
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Exhibit A
Scope of Work
Pueblo West Metropolitan District Traffic Signals
The City shall inspect, maintain, repair and perform traffic engineering on the District's
traffic signals.
 The City shall analyze turn movement volumes, make recommendations of optimal
signal timing and implement timings.
 The City shall perform once monthly inspections of all approaches at each location
and submit documentation to the District in December and June for each year of this
contract. Inspection shall include, but not be limited to ensuring that:
o
o
o
o
o
o
o








Each signal lens is clean, operating and visible
The signal timing is operating as programmed
Pedestrian push buttons are operational
The controller and cabinet are clean and in good repair
Vehicle detection is operating properly
The conflict monitor is tested and operating as designed
All signs are attached and in good condition (signs shall be provided by the
District)

Any defects found at these intersections shall be remedied within a reasonable time
frame. Defects and remediation shall be documented and kept on file at the City and
copies to the District. Any defects not remedied within one month of discovery shall
incur a price reduction to the monthly compensation of $250.00 per defective signal
until all defects of the signal are remedied.
Upon notification, the City shall respond immediately when emergency repairs are
required and shall respond as soon as practicable for any other signal problem.
Yearly signal inspections shall include a cursory visual inspection of all signal
caissons, bolts, steel poles and mast arms, welds, pull boxes, sign brackets and all
attachment hardware. The City shall submit documentation of yearly inspection to
the District in June. Bolts shall be tightened as necessary. Any deficiencies found in
bolt tightening and attachment hardware shall be corrected immediately. Any
infrastructural or structural deficiencies shall be documented and brought to the
attention of the project manager.
The District will reimburse the City's actual costs for replaced or damaged equipment.
Reimbursement shall be in the form of equipment. Equipment eligible for
reimbursement shall include, but is not limited to, cameras, camera processors,
controllers, cabinets, conflict monitors, LED signal and pedestrian indications
(standard and countdown) and housings, battery back-up systems, communication
radios, pedestal poles, pull boxes, push buttons, DC isolators, load switched and flash
relays. The replaced equipment shall be returned to the District. The City shall
document the equipment reimbursed by the District in the signal call report or the
traffic signal preventive maintenance report, whichever applicable. In the event that
the City contracts out work in excess of $500, such as conduit installation for
Page 10 of 11



rewiring, the City shall first obtain approval from the District and once the work is
complete, submit an invoice to the District for payment (i.e. the district will
immediately purchase two new controllers to handle "yellow flashing left turns").
Any reconstruction, modification, or improvement initiated by the District or
performed as a result of a District project shall be paid for separately by the District.

The monthly compensation provided to the City for services described above shall be $250 per
signal per month and $125 per flashing signal per month.

Exhibit A
(Intersection schedule)
Pueblo West Metropolitan District owned traffic signals maintained by City
1.
2.
3.
4.
5.
6.

McCulloch Blvd. & Joe Martinez Blvd.
McCulloch Blvd. & Spaulding Ave.
McCulloch Blvd. & Industrial Blvd.
Purcell Blvd. & Industrial Blvd.
Purcell Blvd. & Spaulding Ave.
Industrial Blvd. & Aspen Ski Way (Flashing Signal)
/ yr

$250 / mo
$3,000 / yr
$250 / mo
$3,000 / yr
$250 / mo
$3,000 / yr
$250 / mo
$3,000 / yr
$250 / mo
$3,000 / yr
$125 / mo
$1,500

$16,500 / yr
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Background Paper for Proposed
Resolution
BOARD MEETING DATE:

February 13, 2018

TO:

Board President Judy Leonard and Members of the Board

CC:

Darrin Tangeman, District Manager

VIA:

Laura Savage

FROM:

Shawn Winters, Assistant Engineer

SUBJECT:

A RESOLUTION APPROVING THE TRAFFIC SIGNAL MAINTENANCE
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF PUEBLO
AND PUEBLO WEST METROPOLITAN DISTRICT

SUMMARY
The parties desire to enter into this IGA for the City of Pueblo to provide some or all of the
certain traffic signal maintenance services on Pueblo West roadways that are the responsibility
of the District under applicable law, and for the District to pay the City of Pueblo reasonable
negotiated fixed rate for such maintenance services. The IGA shall be effective upon approval
of the Pueblo West Metropolitan Board for a term of five (5) years beginning January 1, and
ending December 31.
BACKGROUND:
This agreement replaces the original contract reached May 28, 2013, in the amount of $16, 500
annually. In this contract, the City of Pueblo, Traffic Maintenance Division maintains six District
owned traffic signals. This contract is similar to the maintenance contract the City of Pueblo had
with the Colorado Department of Transportation. The change from the original contract is the
City will perform once a month inspections instead of twice monthly.
FINANCIAL IMPLICATIONS:
The IGA pays to the City of Pueblo $16,500 a year for maintenance of six traffic signal and is a
budgeted item.
RECOMMENDATION:
Staff is recommending approval of the proposed resolution.
Attachments: Traffic Signal Maintenance IGA
Resolution

RESOLUTION NO. 2018-____
A RESOLUTION APPROVING THE TRAFFIC SIGNAL MAINTENANCE
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF PUEBLO AND PUEBLO
WEST METROPOLITAN DISTRICT

PUEBLO WEST METROPOLITAN DISTRICT
WHEREAS, the District has installed several traffic signals within the boundaries of the
District for which the District is responsible for operation and maintenance; and
WHEREAS, District staff has discussed and negotiated an agreement with City of
Pueblo staff regarding the maintenance of those traffic signals; and
WHEREAS, the attached Intergovernmental Agreement has been developed by District
staff and City of Pueblo staff to undertake the operation and maintenance of the
District’s traffic signals under the terms and conditions set forth in the document
attached hereto as Exhibit A and incorporated herein; and
WHEREAS, District staff believe that the personnel of the City possess the expertise to
maintain the District’s traffic signals in good working condition; and
WHEREAS, the proposed agreement shall be a continuation of a previous agreement
between the City of Pueblo and the District for maintenance of traffic lights entered into
in 2013; and
WHEREAS, District staff recommends that the Board of Directors approve the Traffic
Signal Maintenance Intergovernmental Agreement attached hereto as Exhibit A.
THEREFORE, BE IT RESOLVED by the Board of Directors of the Pueblo West
Metropolitan District that the Traffic Signal Maintenance Agreement, a copy of which is
attached hereto as Exhibit A and incorporated herein be and is hereby approved; and
BE IT FURTHER RESOLVED that the President of the Board of Directors is authorized
to execute said agreement on behalf of the District.

*

*

*

*

*

*

*

*

*

*

*

*

I hereby certify that the foregoing is a full, true and correct copy of a resolution duly
passed and adopted at a regularly held meeting of the Board of Directors of the Pueblo
West Metropolitan District on the _____ day of ___________, 2018, by the following
vote:
AYES, and in favor thereof, Directors:
NOES, Directors:

ABSENT, Directors:
___________________________________
Secretary
(SEAL)

Office Item #_______

Background Paper

BOARD MEETING DATE:

February 1315, 2018March 28, 2017

TO:

Board President Judy Leonard and Members of the Board

CC:

Darrin Tangeman, District Manager

VIA:

Laura Savage

FROM:

Carol Cosby

SUBJECT:

CTF ResolutionIncrease in pool fees

SUMMARY
The Pueblo West Parks and Recreation Department in August of last year put in a special
request to the Pueblo County Office of Budget and Finance for $85,000.00 disbursement of
Conservation Trust Funds (CTF).have submitted many grants to CDOT over the years. Each
year the requirements are always different with more forms to be submitted and approved in
order for projects to begin. We recently received a CDOT Sub recipient risk assessment form for
the McCulloch North trail in order to begin construction. This is an FHWA requirement now for
all projects. The resolution in front of you encompasses the program management part of the
assessment. If this resolution is passed we can use it for future grants when filling out this same
assessment.
looking at the pool fees for the 2018 budget year. We have been asked to get our fees closer to
the City of Pueblo’s so we are in line with surrounding areas. We also looked at increasing the
fees because of the minimum wage increases over the next few years. We have been to the
board at previous meetings to discuss the increases. The increases will occur in; daily rates,
season passes, and private parties. These funds will be used for our TAP II trail project
–McCulloch North Extension. This project is being designed now and we anticipate construction
beginning in late summer/early fall. This is a 3.1 mile trail on McCulloch Blvd. starting at
Industrial and going north to Platteville. This is a CDOT funded trail (80/20 match) and the total
cost is $653,010.00.
PREVIOUS BOARD ACTION
NoneThe Board has approved funding for all CDOT grants that have been awarded.
o action has been taken, however, they have been presented with all the changes.

FINANCIAL IMPLICATIONS:
NoneThere are no financial implications with this assessment.

RECOMMENDATION:
The recommendation is to approve this resolution and Appendix B so it can be included with the
risk assessment for the McCulloch North trail project and future projects to come.
ATTACHMENTS:
A copy of the assessment form.
Copy of resolution and Request to the CountyAppendix B is attached

Office Item #_______

Background Paper

BOARD MEETING DATE:

July 7, 2016

TO:

Board President Judy Leonard and Members of the Board

CC:

Darrin Tangeman, District Manager

VIA:

Laura Savage

FROM:

Carol Cosby

SUBJECT:

CDOT TAP 5 – Liberty Point Trail

SUMMARY
The Pueblo West Parks and Recreation Department is submitting a grant to CDOT for a TAP 5
trail project that would be funded in 2019. This project is a 2.6 mile trail 12ft wide to connect with
the Liberty Point Park and the trails that veer off of it into Lake Pueblo and City of Pueblo. We
have received TAP 1 – TAP 3 projects from CDOT for the years 2015-2017 and are now
applying for the next round which also encompasses a three year period. The Liberty Point Trail
total budget is $1,253,500.16 with a cash match of 20% from the district totaling $250,700.03.
This does include an inflation cost since it will not be constructed until 2019. In the 2040 long
range trail plan this trail is Pueblo West’s second priority in the connect ability to surrounding
communities and amenities.

PREVIOUS BOARD ACTION
Board was informed and agreed upon the Pueblo West priority projects for trails that was
submitted for the 2040 Long Range Plan in a previous meeting. At that time board members
were made aware that the parks department would be applying for upcoming TAP projects but
no action was taken.
FINANCIAL IMPLICATIONS:
The total financial commitment to the district in the 2019 budget cycle would be $250,700.03.
RECOMMENDATION:
The recommendation is for the board to sign the support letter and resolution so we can submit
the grant.
ATTACHMENTS:
Support letter, resolution, trail budget and map

Office Item #_______

Background Paper

BOARD MEETING DATE:

July 7, 2016

TO:

Board President Judy Leonard and Members of the Board

CC:

Darrin Tangeman, District Manager

VIA:

Laura Savage

FROM:

Carol Cosby

SUBJECT:

CDOT TAP 6 – Joe Martinez Trail

SUMMARY
The Pueblo West Parks and Recreation Department is submitting a grant to CDOT for a TAP 6
trail project that would be funded in 2020. This project is a 2 mile trail 12ft wide to connect with
city trails that are proposed in the 2040 Long range plan. We have received TAP 1 – TAP 3
projects from CDOT for the years 2015-2017 and are now applying for the next round which
also encompasses a three year period. The Joe Martinez trail total budget is $1,141,041.66 with
a cash match of 20% from the district totaling $228,208.33. This does include an inflation cost
since it will not be constructed until 2020. In the 2040 long range trail plan this trail is Pueblo
West’s third priority in the connect ability to surrounding communities and amenities.

PREVIOUS BOARD ACTION
Board was informed and agreed upon the Pueblo West priority projects for trails that was
submitted for the 2040 Long Range Plan in a previous meeting. At that time board members
were made aware that the parks department would be applying for upcoming TAP projects but
no action was taken.
FINANCIAL IMPLICATIONS:
The total financial commitment to the district in the 2020 budget cycle would be $228,208.33.
RECOMMENDATION:
The recommendation is for the board to sign the support letter and resolution so we can submit
the grant.
ATTACHMENTS:
Support letter, resolution, trail budget and map

RESOLUTION 2016-_______
RESOLUTION TO EXECUTE AND SUBMIT PUEBLO COUNTY’S CONSERVATION TRUST
FUND FUNDING ASSISTANCE AGREEMENT FOR APPROVAL
PUEBLO WEST METROPOLITAN DISTRICT
WHEREAS, the Pueblo West Metropolitan District Board of Directors has approved the design
for construction of a TAP II-North McCulloch Trail Extension; and
WHEREAS, construction of the TAP II-North McCulloch Trail Extension is scheduled to be
completed in the calendar year of 2018; and
WHEREAS, authority exists in the law, and funds have been budgeted, appropriated and
otherwise made available by the Conservation Trust Fund for the partial reimbursement of costs
incurred in the construction of the TAP II-North McCulloch Trail Extension; and
WHEREAS, a maximum of $85,000.00 is available to reimburse the Pueblo West Metropolitan
District for costs associated with the construction of the TAP II-North McCulloch Trail
Extension; and
WHEREAS, the Pueblo County Board of County Commissioners has provided a Pueblo County
Conservation Trust Fund Funding Assistance Agreement (“Agreement”), attached hereto, to be
executed and submitted by the Pueblo West Metropolitan District; and
WHEREAS, the Board of Directors believes that the Agreement, is reasonable and in the best
interests of the District.
THEREFORE, BE IT RESOLVED by the Pueblo West Metropolitan District Board of Directors
that the attached Conservation Trust Fund Funding Assistance Agreement, be and is hereby
approved, and,
BE IT FURTHER RESOLVED that the President of the Board of Directors of the Pueblo West
Metropolitan District is hereby authorized to execute said Agreement on behalf of the District.

*

*

*

*

*

*

*

*

*

*

*

*

I hereby certify that the foregoing is a full and correct copy of a resolution duly passed and
adopted at a regularly held meeting of the Board of Directors of the Pueblo West Metropolitan
District on the 13th day of February, 2018, by the following vote:
AYES, and in favor thereof, Directors:
NOES, Directors:
ABSENT, Directors:
_______________________________
Secretary
(Seal)

RESOLUTION 2018-__
A RESOLUTION APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE
PUEBLO WEST METROPOLITAN DISTRICT AND PUEBLO COUNTY RELATING TO THE
MAY 8, 2018 COORDINATED ELECTION
PUEBLO WEST METROPOLITAN DISTRICT
WHEREAS, pursuant to PWMD Resolution 2018-16 the District appointed a Designated
Election official (DEO); and
WHEREAS, on January 11, 2018 the DEO alerted Pueblo County of the District’s intent to
conduct and participate in the May 8, 2018 coordinated election; and
WHEREAS, C.R.S. Section 1-7.5-105(2)(a) mandates that an intergovernmental agreement
between Pueblo County and the District must be executed no later than February 27, 2018; and
WHEREAS, the Board of Directors of the Pueblo West Metropolitan District has reviewed the
attached Intergovernmental Agreement and believes that it is in the best interest of the District
to enter into the Intergovernmental Agreement.
THEREFORE, BE IT RESOLVED by the Board of Directors of the Pueblo West Metropolitan
District that the Intergovernmental Agreement between the District and the Pueblo County,
attached hereto, regarding the May 8, 2018 coordinated election be and hereby is approved;
and
BE IT FURTHER RESOLVED by the Board of Directors of the Pueblo West Metropolitan
District that the President of the District is authorized to execute the Intergovernmental
Agreement on behalf of the District.
*

*

*

*

*

*

*

*

*

*

*

*

I hereby certify that the foregoing is a full, true and correct copy of a resolution duly passed and
adopted at a regularly held meeting of the Board of Directors of the Pueblo West Metropolitan
District on the 13th day of February, 2018, by the following vote:
AYES, and in favor thereof, Directors:
NOES, Directors:
ABSENT, Directors:

___________________________________
Secretary
(SEAL)

INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT is made and entered into this _______ day of ________, 2018,
between Pueblo County, on behalf of the Clerk and Recorder of Pueblo County, hereinafter
referred to as the "County Clerk," and PUEBLO WEST METROPOLITAN DISTRICT,
hereinafter referred to as "District."
WITNESSETH:
WHEREAS, Colorado Constitution Article XIV, Section 18 (2)(a), and C.R.S. § 29-1-203,
as amended, authorize the County Clerk and the District to cooperate or contract with each other
to provide any function, service, or facility lawfully authorized to each, and any such contract
may provide for the sharing of costs; and
WHEREAS, the County Clerk has the facilities to perform the functions required in the
administration of those elections and is authorized to assist in conducting all or part of electionrelated duties on behalf of political subdivisions under C.R.S. § 1-1-111(2); and
WHEREAS, the Constitution of Colorado, Article X, Section 20, requires the production
of a mailed Notice ("TABOR Notice") concerning certain ballot issues that may be submitted to
the electors of the District; and
WHEREAS, the TABOR Notices of several jurisdictions are to be sent as a package where
jurisdictions overlapped ("TABOR Notice Package"); and
WHEREAS, the need to produce the TABOR Notice Package requires that there be
County-wide coordination of the production and mailing of the TABOR Notice Package to
effectuate the purposes of said constitutional section; and
WHEREAS, the County Clerk and Recorder of Pueblo County and the District desire to
set forth their respective responsibilities in the production and mailing of the TABOR Notice
Package for elections conducted pursuant to this Intergovernmental Agreement; and
WHEREAS, the County Clerk and the District have determined that it is in the best
interests of the County, the District, and their respective inhabitants and landowners to cooperate
and contract concerning the District’s election on May 8, 2018, upon the terms and conditions
contained herein.
NOW, THEREFORE, IN CONSIDERATION of the mutual covenants and promises
contained herein, the sufficiency of which is hereby acknowledged, the parties agree as follows:

I.

GENERAL MATTERS:
A.

Purpose:
The purpose of this Agreement is to set forth the tasks to be completed by the
County Clerk and the District in the conduct and finance of the May 8, 2018
election.

B.

Designated Election Official and Other Election Personnel:
After ballot certification and through canvass, the District designates the County
Clerk to act as the Designated Election Official for the conduct of the election for
the District for all matters which require action by the Designated Election Official,
except to the extent such action must be performed by the District Clerk or District's
Board of Elections pursuant to Charter requirements and except as otherwise
provided in this Agreement. The County Clerk is not designated and shall not serve
as the District’s Designated Election Official for times before ballot certification or
after the canvass.
The District designates Laura Savage, whose email address is lsavage@pwmd-co.us
as its “Contact Officer" who shall be the primary liaison between the District and the
County Clerk and who shall have the primary responsibility for the conduct of the
election procedures to be handled by the District hereunder and who shall cooperate
with the County Clerk in the conduct of the election. The District “Contact Officer”
will be responsible for proofreading and approving ballot content by March 9, 2018
and TABOR notices, if applicable, by March 29, 2018, and must be available
beginning March 9, 2018 through March 29, 2018 between the hours of 8:00 a.m.
and 4:30 p.m.

C.

Jurisdictional Limitation:
The Pueblo West Metropolitan District encompasses only territory within Pueblo
County. This Agreement shall be construed to apply only to Pueblo West
Metropolitan District territory within Pueblo County.

D.

Nature of Election:
The parties agree that the County Clerk is simply assisting the District in the conduct
of its own election and that the election is not a coordinated election. Rather, the
District is contracting with the County Clerk to perform part of its required duties
under C.R.S. § 1-1-111(2). The parties further acknowledge that the Uniform
Election Code of 1992 shall govern the conduct of this election.

E.

Scope of County Clerk’s Role:
Under this Agreement, the County Clerk is charged solely with assisting the District
2

in the conduct of its election as specified in this Agreement. The County Clerk is not
responsible for ensuring the election is lawful under state law or the District’s rules.
The County Clerk shall not be liable for any issues or claims related to the legal
effect of actions taken as part of the election. It is the District’s responsibility to
ensure that all steps necessary to effectuate the intent of the election are taken and
all legal requirements are met. While the County Clerk is appointed to act at certain
times as the Designated Election Official on behalf of the District, the County Clerk
agrees to act only as directed by the District or in a manner necessary to carry out
the specific terms of this Agreement.
II.

DUTIES OF THE COUNTY CLERK:
The County Clerk shall perform the following duties for the District in connection with the
conduct of the election to the extent required:
A.

Combine the text of the TABOR Notice produced by the District, if any, with those
of other jurisdictions to produce the TABOR Notice Package. The County Clerk
may determine the order of the TABOR Notice submitted by the District and those
of other jurisdictions to be included in the TABOR Notice Package, provided,
however, that the materials supplied by the District shall be kept together as a group
and in the order supplied by the District.

B.

Address the TABOR Notice package to "all registered voters" at each address of one
or more active registered electors of the District. Nothing herein shall preclude the
County Clerk from sending the TABOR Notice or Notice Package to persons other
than electors of the District if such sending arises from the County Clerk's efforts to
mail the TABOR Notice Package at "least cost".

C.

Mail the TABOR Notice Package, as required by the Uniform Election Code.

D.

Provide the final layout of the mail ballots and official ballots to the District in order
to permit the District to review and proofread before the County Clerk authorizes the
printing of the ballots. Within twenty-four (24) hours of receipt of ballots from
County Clerk, the District shall return the ballots following review and
proofreading.

E.

Arrange for the printing and have printed, all mail ballots and official ballots.

F.

Mail to all active registered electors eligible to vote in the District’s May 8, 2018
election, at the last mailing address appearing in the County Clerk’s records, a mail
ballot packet, as required by law.

G.

Appoint, train, pay and, as required by law, provide written materials to a sufficient
number of qualified election judges to adequately serve the number of electors
anticipated to vote in the election. The election judges for the District election may
be the same persons as are employed for elections held by other jurisdictions on the
3

same day and at the Voter Service and Polling Centers (VSPC) or Drop Off
Locations.

H.

Conduct such formal training sessions for the election judges as deemed reasonably
necessary by the County Clerk.

I.

Perform all services necessary for mail ballots in the District's election, including
preparing of mail ballots and mail ballot voter materials, and receiving and
processing of applications for mail ballots, mailing mail ballot materials, receipt of
mail ballot materials, checking voter qualifications, and preparation for counting,
opening, and conduct of the VSPC and Drop Off Locations.

J.

Oversee the performance of the election judges with respect to their posting duties
required by law.

L.

Certify the results of the District's election within the time required under the
Uniform Election Code and forthwith provide the District with a copy of all election
statements and certificates which are to be created and provide District with election
abstracts and official certifications in such number as the District may reasonably
require.

M.

Preserve all election materials for at least twenty-five (25) months after the election.

N.

Facilitate special accommodations for all military and overseas citizens as provided
by the Uniformed and Overseas Citizens Absentee Voting Act.

O.

Conduct a recount of any contest required, or if requested by an interested party.

P.

Keep a careful, accurate, and contemporaneous accounting of time, supplies, and
salaries chargeable to the District including:

Q.

1.

Charging the District for that portion of staff time, including salary and
benefits, directly attributable to conducting the election on behalf of the
District and that portion of building rental, both for set-up and VSPC and
Drop Off Locations, and materials directly attributable to the District for the
preparation and conduct of the election.

2.

Charging the District for the cost of election and mail ballot judges, provided,
however, that such cost shall be prorated by multiplying the number of judges
and dividing the result by the number of jurisdictions utilizing each VSPC.

3.

The cost of any recount(s) will be charged and prorated among each of the
participating Public Entities involved in the election.

Conduct the random audit as required under C.R.S. § 1-7-514.
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R.

III.

Adhere to all applicable provisions of the Uniform Election Code which are
necessary or appropriate to the performance of the above duties. The parties
acknowledge that a risk limiting audit under C.R.S. § 1-7-515 is not required and
shall not be completed for this election.

DUTIES OF THE DISTRICT:
In consideration of the foregoing, the District agrees to perform the following tasks and
activities to the extent required:
A.

Provide the County Clerk all TABOR Notices concerning District ballot issues in
the manner required by the Code on or before March 29, 2018, by 4:30 p.m. Such
TABOR Notice shall include:
1.

The election date, hours, ballot title, text, and local election office address and
telephone number.

2.

For proposed District tax or bonded debt increases, the estimated or actual
total of District fiscal year spending for the current year and each of the past
four (4) years and the overall percentage and dollar change.

3.

For the first full fiscal year of each proposed District tax increase, District
estimates of the maximum dollar amount of each increase and of District
fiscal year spending without the increase.

4.

For proposed District bonded debt, its principal amount and maximum annual
and total District repayment cost and the principal balance of total current
District bonded debt and its maximum annual and remaining total District
repayment cost.

5.

Two (2) summaries, up to five hundred (500) words each, one for and one
against any ballot proposal, of written comments filed with the Contact
Officer. The summary shall neither mention names of persons or private
groups nor make any endorsements of or resolutions against the proposal.
Petition representatives following these rules shall write this summary for
their petition. The Contact Officer shall maintain and accurately summarize
all other relevant written comments.

6.

Summarize written comments concerning ballot issues following receipt of
such comments received from the Contact Officer and the public as necessary
for use in the TABOR Notice.

7.

A completed TABOR Notice shall be provided to the County Clerk in cameraready form. Regardless of the total number of pages, the submission to the
County Clerk shall be on one side of each page. This submission, shall be in
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the form that shall be printed by the County Clerk and may not be changed by
the District following submission to the County Clerk without special written
dispensation from the County Clerk (such dispensation may be withheld for
any or no reason), and shall be provided to the County Clerk no later than 4:30
p.m. March 29, 2018.

B.

Perform such acts as may be required by law or the District, including circulation,
approval, review, and all other activities, relating to any matter that may concern the
District.
The Contact Officer shall interact with any District petition
representatives, including but not limited to, working to ensure that the Contact
Officer or County Clerk receives the summary of written comments for their petition
within the time required by law.

C.

Certify the complete ballot content to the County Clerk, on or before March 9, 2018;
review and proofread the final ballot, and provide to the County in the same manner
set forth, within the time required by law and provide the ballot content in hard copy
and in Microsoft Word format.

D.

Review, proofread and confirm the layout, format, and text of the official ballots
within twenty-four (24) hours of receipt before the County Clerk authorizes the
printing of the ballots.

E.

Pay to the County Clerk the District's share of the actual cost of materials and
services specified in items 1-10 of this Section, Paragraph E. upon receipt of the
itemized statement for same. (The District agrees to compensate the County Clerk
on a prorated basis for costs not solely related to the District's election, and to pay
full cost of materials and services solely related to the District's election.)
1.

Actual costs of services, materials, and mileage associated with the conduct of
the election. Actual costs include, but are not limited to, the costs of labor,
printing, and materials itemized, identified, and consumed for the conduct of
the District's election. The actual cost of labor includes the actual hourly
wage and all associated benefits paid to each staff member, which are directly
attributable to conducting the election on behalf of District.

2.

Actual costs for a complete alphabetical listing of electors, in electronic
format.

3.

Actual costs for alphabetical listing by precinct.

4.

Actual costs for election preparation, set-up and tabulation and processing
charge.

5.

Actual costs of building rental for set-up activities and service center polling
place(s).
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IV.

6.

Actual costs for election and mail ballot judges.

7.

Actual costs of preparation and publication of all notices required by the
Election Code.

8.
9.

Actual cost of preparing and printing the ballots.
Actual costs for all mailings.

10.

Any other cost or expense shall be as mutually agreed to between the District
and the County Clerk. Such agreement shall be in writing and signed by both
parties in compliance with Section VI., Paragraph B. herein.

F.

Within the applicable time frames, the District shall appoint two (2) members to
serve on the Canvass Board.

G.

The District and its Contact Officer shall cooperate with the County Clerk in the
conduct of all dates and responsibilities of the County Clerk in the conduct of the
election.

TERM/TERMINATION:
This Agreement is intended to apply to the May 8, 2018, election. The effective date of
this Agreement is upon the signatures of the parties to this Agreement, except as to those
activities mandated by statute, and shall automatically terminate on May 31, 2018,
provided, however, that the County Clerk's record retention obligations provided in
Section II., Paragraph M., shall survive termination.

V.

OTHER:
A.

CANCELLATION OF ELECTION BY THE DISTRICT:
In the event that the District, at some time after the effective date of this Agreement,
resolves not to hold the election, then notice of such resolution shall be provided to
the County Clerk immediately. The District shall promptly pay the County Clerk
the full actual costs of the activities of the County Clerk, relating to the District's
costs associated with the election, both before and after the County Clerk's receipt of
such notice. The District shall publish notice, as defined in the Code, of such
cancellation in at least two (2) newspapers of general circulation in Pueblo County.
The County Clerk shall post notice of the cancellation in the Office of the County
Clerk and the Contact Officer shall post notice of the cancellation at all buildings of
the District. The District shall not cancel the election after March 6, 2018.

B.

This Agreement constitutes the entire agreement between the parties and supersedes
all prior and contemporaneous agreements, representation, and understandings
between them. All duties, services, labor expenses, and costs needed or required in
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connection with this election that are attributable to the District, other than those
specified above or by amendment to this Agreement, shall be provided by, and be
the sole responsibility of, the District. No variation or modification of this
Agreement, and no waiver of any of the Agreement's provisions or conditions will
be binding unless made in writing and signed by duly authorized owners, principals,
or officers of the District and Pueblo County. This Agreement shall be construed
and enforced according to the laws of the State of Colorado.
This Agreement shall be binding upon and inure to the benefit of the parties to it and
their respective legal representatives, successors, and assigns. Any delegation or
assignment of this Agreement by either party without the prior written consent of the
other party shall be void. The subject headings of the paragraphs of this Agreement
are included for purposes of convenience only and shall not effect the construction
or interpretation of its provisions.
C.

Except as set forth elsewhere in this paragraph, all notices to be given in this
Agreement shall be made in writing and shall be sufficient if delivered personally
due to the need for timely transmission of information to the other party at the
following addresses:
Pueblo County Clerk and Recorder
Attn: Gilbert Ortiz
Pueblo County Courthouse
215 West 10th Street
Pueblo, CO 81003
719-583-6515
and
Pueblo West Metropolitan District
Attn: Laura Savage
109 E. Industrial Blvd.
Pueblo West, CO 81007
719-547-5003

D.

CONFLICT OF AGREEMENT WITH LAW:
In the event that any provision of this Agreement conflicts with the Code or other
statutory or regulatory law, this Agreement shall be modified to conform to such
law. No subsequent resolution of the Board of County Commissioners nor of the
District shall impair the rights of the County Clerk or the District hereunder without
the consent of the other party to this Agreement except as provided by Section V.
herein.

E.

TIME OF THE ESSENCE:
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Time is of the essence of this Agreement. The statutory time requirements of the
Code shall apply to the completion of the tasks required by this Agreement except as
those time requirements are specifically modified in this Agreement as a result of
the provisions in the District Charter.

F.

GOOD FAITH:
The parties shall implement this Agreement in good faith including acting in good
faith in all matters that require joint or coordinated action.

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement the day and
year first written above.
ATTEST:

PUEBLO COUNTY, COLORADO

By: ___________________________
Clerk to the Board

By: ____________________________
Chair, Board of County Commissioners
Date: __________________________

ATTEST:

PUEBLO WEST METROPOLITAN
DISTRICT

By: ____________________________

By: ____________________________
Title: __________________________
Date: __________________________

APPROVED AS TO FORM:

APPROVED AS TO CONTENT:

By: ___________________________
Pueblo County Attorney's Office
Date: _________________________

By: ____________________________
Pueblo County Clerk and Recorder
Date: __________________________
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